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TRANSPORTATION CORPORATION OF AMERICA

CAR LEASING AGREEMENT APR 7 1976 -1t r'5 PM
No. 12173 UTERSTOTE. eMiiezcE commission.

THIS AGREEMENT, dated this __Ist  day of'_December | 1973, by and be-

wween TRANSPORTATION CQRPORATION OF AMERICA, a Ilinois corporation (hereinafter

called "Lessor"), and WEYERHAEUSER COMPANY » @ __Washinton corporation,
vith its principal place of_bus_iness at Tacoma, Washington (nereinafter called
"Lessee").

WITNESSETH:

1. Lessor hercby leases to Lessee, and Lessee agrees to accept and
use exclusively upon the terms and conditions herein set forth, the fol-
lowing described cars (hereinafter referred to as "the cars'), and to
pay Lessor for the use of each of the cars the following rental:

Number  Car , Monthly Rental

of Cars  Numbers Type of Car Per Car
S HTCX-300, Thrall Door Box Car $285. 00
301,303, Class LU
304 & 305

2. Except as otherwise provided in writing, all of the terms and condi-
tions hercin set forth shall be applicable to any and all other cars deliv-
ered to Lessee by Lessor under and during the term of this agreemeut or
any extension thereof, subject to agreement betwaen the parties as to the
number and type of cars, the rental rate and the duration of lease involved.

3. Lessor agrees to deliver the cars to Lessee at a point or points desig-
nated by Lessee. Lessor's obligation as to such deliveries shall be sub-
ject to all delays resulting from causes beyond its control. [essec agrees
to use the cars exclusively in its service, and none of the cars shall pe
shipped beyond the boundaries of the United States or Canada except with
the priov written consent of Lessor. Lessec agrees that if any of the cars
are uscd in Canada, Lessec shall reimburse [Lessor for any customs dutic:
taxes, investment tax credit reductions or other expenses resulting from
such usc. )

4. Lesscc agrees to pay the mouthly vental with respect to cach of the
cars from the date of delivery thereof and until such car is returned to
L.essor upon the termination of this agreement.  Such mounthlv rontals shall
be paid to Lessor at its principal office, P.O. Box 218, Chicago Tlcighrs,
Itlinois, GU4LL, in advance on the first day of cach month, pro rating
ever, any period which is less than a full montl.
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5. Eachof the cars shall be subject to Lessce's inspection before loading
and the loading of cach such car by L.essce or at its dircction shall constitu
acceptance there of by Lessee, and shall be conclusive evidence of the fit
and suitable condition thereof for the purposc of transporting the comimodi-
ties then and thereafter loaded therein or thereoa.

6. Lessor agrees to keep records pertaining to the movement of the cars
and Lessec agrees to promptly furnish Lessor with complete reports of the
car movements, including dates loaded and shipped, commodity, destinatic
and full junction routing, and all information which Lessee may receive fro
railroad companies or other sources which may he of use to Lessor. Less:
shall collect all mileage earned by the cars, and, subject to all rules of the
tariffs of the railroads, Lessor agrees to credit to Lessee's rental account
the mileage earncd by the cars, such mileage earnings to be reported

monthly for the month in which earned, but in no event shall the aggregate
amount of mileage credited exceed the acgregate monthly rentals for the

term of this agreement.

7. Lessce agrees to so use the cars that on each railroad over which they
move the mileage under load shall be at least equal to the empty mileage.
LLessce agrees to reimburse Lessor for any pavment Lessor may be re-
quired to make to any railroad resulting from excess empty mileage in-
curred by the cars on such railroad. For the purposec of this paragraph th
railroad mileage and junction reports shall be prima facie evidence of the
facts reported therein.

8. Lessce shall promptly notify Lessor upon receipt by Lessee of knowl-
edge of any damage to any of the cars. ILessor agrees to pay for the main-
tenance and repair of the cars, but it will not pay for repairs made by
others to the cars in excess of the basis of Association of American Rail-
roads billing. No repairs other than running repairs (as specified in the
Association of American Railroads Rules for Intcrchange) shall be made
by Lessee to any of the cars without Lessor's prior written consent.  If
any of the cars become unfit for service and shall be held in railrcad or
car shops for repairs and shall remain therein for a period in excess of
five days, the monthly rental with respect to sucl. car shall abate from and
after such period of five davs until such car is released from the shop or @
til another car shall have been placed in the service of Lessece by Lessor

_in substitution for such car.

9. In the event any of the cars are totally damaged or destroyced, the
monthly rental with respect to such car shall terminate upon receipt by
Lessor of notification thereof, and in the event any of the cars are reportad
to be bad ordered and Lessor elects to permanently remove such car tfrom
l.cssece's scervice rather than have such car taken to a railroad or car shop
for repairs, the monthly rental with respect to such car shall terminate
upon receipt by LLessor of notification that such car was bad ovdered, They

~shall have the right, but shall not be obligated, to substitute for any such

car another cav of the same type and capacity and the mounthly rental in
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respect to such substituted car shall commence upon delivery of such sub-
stituted car to Lessce.

Responsibility for 10.  In the event that any of the cars, or the fitiings, appliances or appur-
Damage to Cars / tenances thereto, shall be damaged, ordinary wear and tear excepted, or
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destroyed either’as a result of the acts of any of Lessce's employces,
agents or customers or from any commodity or other matcrial therein or
thercon, Lessee agrees to assume financial responsibility for such damagc
or destruction,

11. Lessor shall not be liable for any loss of or damage to commodities,
or any part thereof, loaded or shipped in or on the cars, and Lessee agrec:
to assume financial responsibility for, to indemnify Lessor against, and to
save it harmless from any such loss or damage, except when such loss or
damage results from the negligence or omission of Lessor, its agents or
employees. ‘

12. Lessee, at its own expense, shall either replace or reimburse Less::
for the cost of replacing any appliance or removable part, if destroyed,
damaged, lost, removed or stolen, unless the railroads transporting the
cars have assumcd full responsibility for such lcss or damage, or unless
such loss or damage results from the negligence or omission of Lessor,
its agents or employees.

13.  Lessce agrees to indemnify and hold Lessor harmless from and
against any loss, liability, claim, damage or expense (including, unless
Lessce assumes the defense, the reasonable cost of investigating and de-
fending against any claim for damages) arising out of or in connection with
the use of the cars during the term of this agreement, cxcepting, however,
any loss, liability, claim, damage or expense which accrues with respect
to any of the cars while such car is in a repair shop undergoing repairs;
which is attributable to the negligence or omission of Lessor, its agents
or employees; or for which a railroad or railroads have assumed full
responsibility, including investigating and defending against any claim for
damages. o

14" No lettering or marking of any kind shall be placed upon auy of the

-cars by Lessece except with the prior writien consent of Lessor.

15.  lLiessec agrees not to load any of the cars in excess of the load limit
stencilled thercon.

16.  ILessece shall make no transfer or assignment of its interest under
this agreement in and to the cars withour Lessor's prior written conscernt,
except that Lessce may sublease any of the cars (o its customers for tein-
porary usage consistent with its normal morchandising mcthods, No vight,
title or interest in any of the cars shall vest in Lessce by reason of thig
agreement o by reason of the delivery to or usce by Lesscoe of the cars,
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except the right to use the cars in accordance with the terms of this agrec-
ment.

17. If Lessce shall fail to perform any of its obligations herecunder, LLessc
at its election may either (a) terminate this agrezment immediately, or (b)
withdraw the cars from the scrvice of Lessee and deliver the same, or any
thereof, to others upon such terms as Lessor may sce fit. If Lessor shall
elect to. proceed in accordance with clause (b) above and if Lessor during
the balance of the term of this agrecranent shall fcil to collect for the use of
the cars a suin at least cqual to all unpaid rentals hercunder to the stated
date of termination hercof plus an amount egual to all expenses of withdraw-
ing the cars from service of Lessee and collectirg the earnings thereof,
Lessee agrees to pay from time to time upon demand by Lessor the amount
of any such deficiency. It is expressly understocd that L.essor at its option
may terminate this agreement in the event that a petition in bankrupicy or
a petition for a trustee or receiver be filed by or against Lessce or in the
event that Lessee shall make an assignment for creditors.

18. Upon the termination of this agreement, Lessce agrees, subject to
the provisions of paragraph 9 above, to return the cars to L.essor at cither
Chicago HHeights, Illinois; or at such other place or places as are muwally
agreed to, in the same or as good condition as received, ordinary wear and
tear excepted, free from all charges aud liens which may result from any
act or default of Lessee, and {ree from all accumulations or deposits {rom
commodities transported in or on the cars while in the service of l.essec,
If any of the cars are not returned to Lessor free from such accumulations
or deposits, Lessce shall reimburse Lessor for any expense incurred in
cleaning such car.,

19. This agreement shall be binding upon the partics hereto, their
respective successors, assigns and legal representatives, and shall re-
main in full force and effect for 60-months from December 1, 1973 to
November 30, 1978.




*

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement

in two counterparts (each of which shall be deemed an original) the day and year first above

writte,
TRANSPORTATION CORPORATION
ATTEST: OF AMERICA (Lessor)
“
Asst. Secretary Vlce President
] ,/
ATTEST: WEYERHAEUSER COMPANY (Lessee)

By: m&ga%ﬁg_x__.
resident

Manager - Rail Transportation




	6152-
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5


